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	COMMISSION OF THE EUROPEAN COMMUNITIES
DIRECTORATE‑GENERAL FOR MARITIME AFFAIRS AND FISHERIES 



Summary record of the meeting of Working Group 3 (Markets and trade policy) of the Advisory Committee on Fisheries and Aquaculture
8 July 2009
Attendance
EUROPÊCHE:
Mr Wichmann
COGECA:
Mr Buonfiglio
ETF:
Mr Trujillo
AEOP: 
Mr O'Donoghue, Mr Foezon
FEAP: 
Mr Ojeda
AEPM: 
Mr Sorlut
AIPCE:
Mr Keller (Chair)
Mr Commere, Mr Morrison, Mr Olsen
CEP: 
Mr Jiménez
NGO (Consumers):
--------
NGO (Environment): 
Ms Gorez
NGO (Development):
Ms Bours
CSTEP (economist): 
Mr VanHee
Auctions and ports (EAFPA): -------
Banks:
Mr Labeille
METRO:
Ms Von Radowitz

LDRAC:
Mr Aldereguía, Mr Kalamantis
Observers:
Ms Duthoit (Banks), Ms Aymerich Cano, Mr Geoghegan (AIPCE), Mr Rogge (EUROCOMMERCE), Mr Szeremeta (IFOAM EU GROUP)
Secretaries‑General: Ms Vicente, Ms Nosewicz (AIPCE/CEP), Mr Vernaeve (EUROPÊCHE/ COGECA), Ms Dinimant (AEPM), Mr Hough (FEAP).

Commission: Mr Rambaud, Mr Guillou, Mr González, Mr Bates, Mr Ronco, Mr Molledo, Mr Pott, Ms Reeves (DG MARE), Ms García Ferrer, Ms Alvarellos, Ms Reimann  (DG TRADE), Mr Didion (DG SANCO). Secretariat: Ms Ruiz Monroy, Ms Diaconescu
1. Adoption of the agenda and approval of the minutes of the last meeting
The agenda was adopted subject to the addition of another item under AOB (pilot project for a Market Observatory). The minutes of the previous meeting were approved.
2. autonomous tariff quotas: status quo 

The Commission representative (DG MARE) informed the group about the consultation of stakeholders on this issue and presented a table showing the outcomes of the contributions received. He said that the proposal for a Regulation was due to be adopted by the Commission by the summer, in order to be presented and discussed in the Council Working Groups in September/October for final approval in the October Council. Its legal adoption was expected before the end of the year, for implementation on 1 January 2010.

The Chairman thanked the Commission for the transparency and progress of the feedback in response to the consultation. The other participants also welcomed this initiative and congratulated the Commission. AIPCE asked for three technical adjustments
: CEP explained footnote n° 10 and asked that the phrase "washed with water" be clarified; this organisations also asked that the Cephalopods tube definition was changed by "vaina of cephalopods" to avoid fraud; and EAPO requested that its views be reflected in each column of the summary table presented by the Commission
. Furthermore, EAPO asked that its opposition be noted in each column under the heading "Requests for new products". EUROPECHE/COGECA supported EAPO's concerns. The Chairman noted that the "flatfish" denomination in 09.2778 did not correspond to the Commission's labelling rules. Furthermore, he considered that the fact that the study on "Supply and Marketing" was not yet published was due to bad governance. In conclusion he took a position against the Alaska Pollack quota. 

The Commission representative took note of all contributions. With regard to the Chairman's statement on 09.2778, he noted that the chairman would take action against the European Commission in the Court of Justice for not having respected Community labelling legislation. In reference to the study, he explained that, although legal obligations had prevented the Commission from publishing it, the group had been kept continuously informed of its progress. In view of the apparent contradiction between the different positions, he proposed that AIPCE should submit a written position on Alaska Pollack, so as to avoid any misunderstanding. 

3. draft council regulation setting minimum criteria for labelling of sustainable fishing 
The Commission representative (DG MARE) presented the state of play on the issue of ecolabelling in the fish sector. He recalled that the revision of the Regulation (No 1980/2000) on a Community eco-label award scheme had been adopted by the Council and the European Parliament at first reading in April 2009. The purpose of this Community “flower” ecolabel is to certify that a product or a group of products has a reduced impact on the environment throughout its life cycle. As far as fisheries and aquaculture products are concerned, the main issue was whether or not to extend the scope of the Community ecolabel to food products. The Council and the European Parliament decided that additional studies assessing the impact on food products, especially the potential risk of confusion with organic labels, should be conducted no later than 31.12.2011.

As announced in the previous ACFA meeting, the Commission will therefore pursue its initiative to prepare a draft Council Regulation aimed at setting minimum criteria for labelling sustainable fishing. 

Progress was being made on drafting, with a view to adoption in autumn 2009. The Impact Assessment was currently underway. The aim of the proposal was not to create another label, but to underpin and give legal clarity to certain minimum criteria and procedures for voluntary schemes for labelling sustainable fishing from marine capture fisheries products placed on the Community market. The proposal will be based on the FAO Guidelines for the ecolabelling of fish and fishery products 2005
 according to three central criteria: 1) Fisheries Management; 2) Situation of the Stocks; 3) Ecosystem considerations. 

EUROPECHE was concerned about the time schedule, which it considered to be too long by comparison with all the existing private schemes. This organisation felt that there was a need for further clarification on the definitions of terms such as sustainable, organic, bio, etc. The STECF believed that the minimum requirements in the labelling criteria had to be set according to the product targeted. For COGECA, "bio/non bio" was not a measurable parameter, but its role was to provide an added value on the label rather than clear information to the consumer. The NGOs agreed on the need to provide objective/measurable parameters to inform consumers. AIPCE believed that there were already a lot of private initiatives in this area and wondered how the EC label would be integrated in a global carbon footprint approach. CEP added that it was important to coordinate all the initiatives and to take into account the costs to organisations and consumers. EUROCOMMERCE was in favour of setting minimum criteria for sustainable fisheries allegations, even if the entire retail sector was not in favour of extending the scope to food products as part of the revision of the Regulation on a Community eco-label award scheme. 

The Commission representative confirmed that the Commission was working on setting up minimum criteria for the labelling of catches. He agreed that there were problems of terminology and said that the aim of the Commission was to label sustainable fishing. He confirmed that the initiative was not intended to address the carbon footprint issue. Nevertheless, if the scope of the Community eco-label award scheme is opened to food products at a later stage, the minimum criteria for labelling sustainable fishing for marine capture fisheries are expected to be used as a reference for the production part of the product life cycle.

The Commission representative recalled that the three abovementioned FAO criteria would be included in the Commission proposal. In conclusion, he said that the scope of this Regulation was to set up a referential framework at Community level in order to improve legal security and to allow Member States to enforce the monitoring of environmental claims.
4. Regulation (EC) n° 834/2007 on rules of organic production and the proposed new implementation rules for aquaculture and seaweed

The Commission representative (DG MARE) said that the text of the draft Commission Regulation had finally received a qualified majority in the Regulatory Committee (Standing Committee on Organic Farming) on 29 June 2009. Some 21 Member States voted in favour, two abstained (NL because there was no specific review clause for enclosed recirculation, and MT, which wanted to permit the use of hormones for reproduction purposes) and four against (FR because it considered the density too low, HU taking a similar line to MT, GR because of the use of veterinary medicines and CY due to density being too high and the use of veterinary medicines). Further adjustments to the text might be adopted before the summer. He recalled that this Regulation would apply only to farmed fish and shellfish production, and went through the main changes and background to them. He said that the definition of organic production in this Regulation went beyond environmental aspects. He announced the introduction of a review clause on 1.7.2013 for issues such as density, feed ingredients and enclosed containment systems, to allow MS to present duly justified reasons for changes in the legislation and of a clause introducing a three-year transition period for national/private rules to expire on 1.7.2013. 
In response to a question from EMPA, he explained that all the product systems used for molluscs had been taken into account in the Regulation (as per the first part of Section 8 of Annex IIIa). The representative of IFOAM welcomed this Regulation and referred to its press release (Annex 1). It was added that a slightly revised version of the text was presented for voting purposes. This version was being verified by the Commission Legal Service, and Member States were asked to respond regarding any language issues within 10 days. Formal adoption by the Commission is due by the end of July and entry into force is three days after publication in the Official Journal. The Regulation is to apply from 1/7/2010. 

5. Acfa's Opinion on the sale of defrosted fish products and accurate labelling
FEAP announced that the Opinion adopted in WG2 needed some adjustments and was not ready to be adopted. However, the Chairman of the group considered it important to have a discussion on this issue in order to come up with a new, more accurate Opinion. He said that, according to the Labelling Directive, defrosted fish could not be sold in Europe unless it was correctly labelled. In his opinion, therefore, the main problem was the way in which Member States implemented and monitored this legislation.
AIPCE added that, in most countries, the labelling directive had been transposed into national legislation and that there were different places for fresh and defrosted products. This organisation did not agree with either the "safety" microbiological problems of defrosted fish or the proposal in the Opinion to sell it on separate counters. FEAP replied that, despite the legislation, in some countries problems of improper labelling of frozen/fresh fish products had been detected which might confuse consumers. In addition, there might be a problem of rapid degradation of the product when defrosting. Lastly, there was a problem of the sale price of defrosted/fresh fish. According to CEP, "fresh" or "frozen" were methods of conservation, which referred more to the quality of the product than to hygiene factors since, according to the hygiene legislation, defrosting had to be carried out in hygienic conditions. For the catching sector, 50% of fresh catch was frozen to maintain the high quality of the product. EUROPECHE proposed clarifying the issues of freezing/not freezing by inviting experts on these matters and by analysing how this is perceived by the consumer. EAPO agreed with the view that this was more a problem of implementation of the Labelling Directive, and that infringements to it should be penalised on the basis of this legislation and not on the basis of the quality of the product. For METRO, defrosted products should be labelled as such. The legislation should rather underline the difference between prepared and transformed product. This comment was supported by AIPCE. 
Conclusion: The WG2 will prepare a new proposal that will be presented to WG3 for assessment. The monitoring of these issues by Member States should be strengthened by applying the legislation that already exists. The Chairman recalled that to include "defrosting" in Art. 51b) of the proposal for a Control Regulation would overload the legislation. 

The Commission representative (DG MARE) reminded the group that the Labelling Directive referred to the product in the market and that the Control Regulation referred to the whole chain. Therefore, there would not be overloading of the legislation. 
6. Health claims regulation: health and nutritional claims ("rich in" and "source of" omega-3) for fish and fish products
The representative of the Commission (DG SANCO) reported the Commission's intention to add the nutrition claims on omega-3 in the Annex to this Regulation. EFSA had already made available its Opinion on this and underlined anomalies with the conditions of use of omega-3 (minimum quantity required per 100 gr or 100 Kcal). Moreover, EFSA signalled that the recommended daily intake made no distinction between the different types of omega-3. For these reasons, the conditions of use had been discussed with Member States and interested associations and now it was distinguished the two types of omega-3, and required minimum omega-3 content per 100 g and per 100 Kcal.  The new conditions limited the use of these claims to foods providing significant omega-3 content in the quantities usually consumed. Fishery products rich in long chain omega-3 fatty acids were eligible to the claims source of / high in omega-3.. Concerning the time schedule, he said that the proposal was intended for adoption in the middle of July. He recalled that the proposal also included claims on unsaturated fat and mono-unsaturated fat, but that these issues would also require some fine tuning for their conditions of use and more time for discussion. From January 2010, all claims not included in the Annex would be forbidden. 
The Chairman suggested excluding from the Regulation products that do not reach the omega-3 minimum criteria and asked for clarification on a document on the energy values and fat composition of some foods. CEP was concerned about the thresholds proposed for fish products. This organisation suggested changing "source of omega-3" to "natural source of omega-3" to avoid products that were already in the market adding omega-3 to meet the nutrition claim. FEAP said that the terminology "rich in" and "source of" might mislead the consumer.  
The representative of the Commission clarified the issues and said that, in principle, an intake of 15% per day was considered as "source of omega-3" and an intake of 30% as "rich in". This is applicable to 100 g and100kcal. He indicated that even white fish was considered as "source of", while tuna, salmon and other fatty fishes would qualify for the claim "high in omega-3". He noted that the Regulation allowed the use of the words "natural source of" to distinguish between the natural sources of omega-3 and products that were enriched with omega-3. He was open to the use of a database from the sector or from EFSA to test other fishery products. In conclusion, he said that EFSA was reviewing a list of health claims for fishery products. This list would eventually be included in the Regulation.
7. Markets and trade: reform of the cfp and measures under regulation 744/2008
The representative of the Commission (DG MARE) gave a presentation of the main results and conclusions of the dialogue with stakeholders within the framework of the Reform of the Common Market Organisation (Annex 2). He drew attention to the main conclusions, which included the fragmentation of the POs, the need to improve their position in the market and to increase their responsibilities; finally, he stressed the need to simplify the current market mechanisms. 

The catching sector thanked the Commission for this presentation, but asked it to move forward urgently with the CMO Reform, pointing to the collapse of prices as a main argument in favour of this action. This sector regretted that the reform of the CMO had not been achieved before the reform of the CFP. FEAP also congratulated the Commission on its presentation and hoped that the new CMO would be in place as soon as possible. This organisation recalled the need to put in place a mechanism for the promotion of fisheries and aquaculture products at European level by organising European transnational campaigns.

Concerning the POs' role, the debate focused on how to promote PO products in a depressed market (EUROPECHE), how to enhance the different roles of the aquaculture (fish and shellfish) and fisheries POs, how to create incentives for membership in POs, and which control mechanisms should be found to balance supply and demand.  

Regarding the information that should appear on the label, the NGOs said that it should be objective and avoid including denominations that were not known to consumers. CEP proposed to focus on how to extend consumer information to include catering and restaurants. 

Lastly, the NGOs pointed out that a better market balance should include a better protection of European producers. In this light, the Commission should lay down minimum criteria for sustainable rules and sustainable fishing which would apply to both European and imported products.

The Commission representative encouraged the sector to provide sound contributions to the reform process. He stressed that the revision of Regulation 104/2000 should not become mixed up with the specific context of Regulation 744/2008. He pointed out that the fragmentation of the POs could have a negative impact on the first sale prices. The advice of the sector would be essential in order to find appropriate solutions. At the same time, simplification of the legislation and administrative costs would be an asset for European industry. The functioning of the financial instruments already in place needed to be improved. Supply to the EU market should be balanced by means of a framework that could be adapted without hindering the interests of the different stakeholders concerned. 
Following this debate, the catching sector (EUROPECHE, COGECA) presented their list of questions to the Commission on the CMO reform (Annex 3). In its comments to some of them, AIPCE suggested devising mechanisms for fishermen sell their catch directly. In this context, the LDRAC representative referred to the legal problems encountered by cooperatives of fishermen when trying to sell direct to consumers, and EMPA proposed the creation by Member States of inter-professional platforms at national level, where all branches of the sector were represented.

Replying along the same lines, AIPCE proposed that fishermen should introduce antidumping complaints for seafood imports where dumping was suspected, and pointed to the high cost of fish caught by the European fleet as one of the aspects that might make consumers move over to other sustainable certified products. In addition, the distribution chains were also looking for sustainable supplies in third countries. However, the CSTEP representative reminded the group that, while the European fisheries sector had to reach the FMSY, MSY sustainable objectives, no such information on sustainability was available from third countries. 

The retail sector (METRO and EUROCOMMERCE) gave details of the complexity of the whole market chain to explain the difference between initial and final sale prices. Consumers want a bigger choice of fresh fish and at a lower price. In this light, the distribution of imported fish might have increased due to the irregularity of supplies from the European fleet. They were in favour of a responsible free market and definitely against the setting of minimum prices. They were also in favour of stronger and better structured POs.  
For the ETF, the CMO should also give assurances on employment in the sector. For this reason, the setting of minimum sale prices would guarantee fisheries activity and employment. EAPO asked the Commission for urgent concrete measures to enable the survival of European producers. 

The Commission representative said that the reform of the CMO had been postponed to allow the Commission to take due account of essential aspects such as decision making, access to resources and commercial policy. This justifies the integration of the reform of the CMO into the CFP reform. He agreed with the proposal for promotional campaigns, but the sector should clarify for which products and on what basis this action should be taken. He noted that traceability was considered to be a positive tool. He informed the group that a workshop on market-related aspects of fishery and aquaculture products would take place in the first half of 2010 under the Spanish Presidency.  

The Commission representative also announced a project to establish a Community- based market observatory. The observatory would support and develop economic intelligence capacity. It would also provide relevant market information and analysis to all operators and Member States. As for the monitoring of imported products, he stated that all products must meet the requirements laid down in the relevant EU legislation, regardless of their provenance, i.e. this applied to both imported and EU products. Finally, he informed the meeting that the Commission would present a report on implementation of the measures laid down in Regulation No 744/2008 by 31 December 2009.
8. Other business 

· Feedback on Libya questionnaire: The representative of the Commission (DG TRADE) informed the group about the main outcomes of the questionnaire sent to the sector to prepare the negotiations with Libya. It appeared from the contributions that Libya's export potential was limited and that there was an interest in exports from the EU to Libya. There was no unanimous view on the interest of setting up production facilities in Libya. Discussions on the trade part of the EU-Libya draft framework agreement had been postponed until after the summer break, as the Commission had not received the information requested from Libya. 

Free Trade Agreement with Canada: The Commission representative (DG MARE) gave an overview of the EU/Canada negotiations for a comprehensive economic and trade agreement that would cover, amongst others, trade in goods and services, investment and commitments on the social and environmental aspects of trade and sustainable development. He added that Canada exported mainly crustaceans to the EU, while the EU was mainly interested in investment and in the possibility of creating and establishing fisheries enterprises in Canada. He informed the group that access by EU vessels to Canadian ports would be discussed. Another Commission representative (DG TRADE) added that, in cooperation with DG MARE, a questionnaire similar to the one for Libya was in preparation and would be distributed to the group in the coming days. It would also be published on the DG TRADE website
. Replies were expected by 30 September 2009. In response to a question regarding the FTA with Korea, she reported that the EU and Korea had reached a compromise solution for Surimi. She could not provide all the details, as this issue was still being discussed with Member States; however, suggestions from the sector had been taken into account (progressive quota and only for high quality Surimi). 

The Chair closed the meeting.




Maria Jesus Ruiz Monroy
� Order N° 09.2770 should refer to whole anchovies, Order N° 09.2778, change "sole" by "flat fish", change the CN Code  for frozen Alaska Pollack   


� "EAPO Status quo, preferably a reduction"


� � HYPERLINK "http://www.fao.org/docrep/008/a0116t/a0116t00.htm" ��http://www.fao.org/docrep/008/a0116t/a0116t00.htm� 


� � HYPERLINK "http://trade.ec.europa.eu/doclib/docs/2009/july/tradoc_143990.pdf" �http://trade.ec.europa.eu/doclib/docs/2009/july/tradoc_143990.pdf�
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