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	EUROPEAN COMMISSION
DIRECTORATE‑GENERAL FOR MARITIME AFFAIRS AND FISHERIES 



Summary record of the meeting of Working Group 3 (Markets and trade policy) of the Advisory Committee on Fisheries and Aquaculture
24 February 2011
Attendance
EUROPÊCHE:
Mr Wichmann
COGECA:
Mr Visser
ETF:
Mr Trujillo
AEOP: 
Messrs Foezo, O'donghue Gueguen
FEAP: 
Mr Chaperon
AEPM: 
Mr Bender
AIPCE:
Ms Aymerich, Messrs Keller (Chair), Jensen, Short
CEP: 
Mr Pastoor
NGOs (Consumers):
Ms Potdevin
NGOs (Environment): 
Ms White
NGOs (Development):
Ms Gorez 
CSTEP (Economist): 
Mr Vanhee
Auctions and ports (EAFPA): Mr Van de Steene
EJF:
-
Observers:
Messrs Hottlet, Desmazieres, Ms Mamias (Eurocommerce), Mss Brogiatto, Malafosse (NGOs), Mr Commère (AIPCE), Mr Fischer (Europeche/Cogeca), Mr Pichon (AEOP)
Secretaries‑General: Ms Nosewicz, (AIPCE/CEP), Mr Vernaeve (EUROPÊCHE/COGECA), Mr Guillaumie (AEPM), Mr Brouckaert (AEOP), Mr Hough (FEAP)
Commission: Ms Bitterhof (DG SANCO), Messrs Paquotte, Guillou, Molledo, Bates, Vergine, Swiderek, Kempff (DG MARE), Mss García Ferrer, Alvarellos (DG TRADE). Secretariat: Ms Diaconescu, Mr Krolik
1.
Adoption of the agenda and approval of the minutes of the previous meeting
The agenda was adopted. The minutes of the previous meeting were approved.
2.
Cadmium in Crab- Relevant Legislation (Follow up of ACFA resolution) 

The Commission representative informed the meeting that a legislative proposal for an amendment to Reg. (EC) No 1881/2006 as regards methodology for testing crabs to check compliance with cadmium maximum levels was currently under scrutiny. The proposal clarifies that the maximum level applies to the muscle meat of the appendages only (legs and claws). Adoption of the amendment is expected at the beginning of April. The Commission representative explained that the maximum levels for cadmium were being reviewed following a recent EFSA opinion. 
As regards fish, the Commission representative asked industry for occurrence data on background levels for cadmium in species currently exempted from the default maximum level of 0.05 mg/kg. If this is not available, the Commission would consider deleting the exemptions due to complete lack of data or insufficient data. The Commission representative agreed to forward a list of species for which data was needed. An AEOP representative highlighted the role that the ACFA resolution played by amending the legislation to meet the expectations of the industry and to avoid varying interpretations of the legislation. He was uncertain whether the consumer would be adequately informed about these changes.

The Commission said Commission services had prepared an Information Note on consumption of brown crab meat, and that the note could be used by national authorities to give more specific consumer advice. The aim of the note is to explain that high levels of cadmium can be found in the cephalothorax of crabs (‘brown crab meat’) and that consumers regularly eating this crab meat could be exposed to unacceptably levels of cadmium in their overall diet. The Information Note has been made available on the SANCO webpage at: http://ec.europa.eu/food/food/chemicalsafety/contaminants/information_note_cons_brown_crab_en.pdf
3.
Follow up of market situation: future consultation on supply and sales situation including prices and production costs 

The Commission (DG MARE) explained that the purpose was to improve the current consultation to the ACFA before submitting the Commission’s proposals for guide prices. When preparing proposals, the Commission takes into account the criteria laid down in Article 18 of Regulation 104/200, particularly the average first-sale prices over the last three years, as well as recent production and demand trends. Setting representative guide prices wad difficult due to significant differences in prices for certain species in some Member States. The Commission suggested a more systematic consultation at ACFA meetings, going beyond the preparation of the proposal on prices. This might include a more substantial exchange of information on economic issues, particularly on supply conditions, prices (maybe beyond first-sale prices) and productions costs. 

The representative of Europeche expressed his disappointment about the current consultation procedure on guide prices. He also wondered how the consultation would fit into the future proposal for Common Market Organisation in the framework of the CFP reform. He wanted to know more about what the Commission planned to propose, and asked for clarification regarding the information exchange, asking whether the data would be used for statistical purposes, or for practical ones.  

The Commission said the aim of this exercise would be to improve the consultation process and to obtain economic information which would be useful for a number of instruments other than guide prices. The Commission wanted to establish an ongoing dialogue with industry on these issues instead of consulting it shortly before the proposal on guide prices was issued to the Council for adoption.  

The Chairman asked delegates to provide the Commission with data on three pilot species  by 2 May, namely mackerel, cod and plaice. The data should focus on the market situation, price formation and other factors. 

The Commission welcomed the idea and added that mackerel was a very representative example, given the differences in prices over the Union. 

4.
Market information service: state of play and next steps 

The Commission made a presentation on the European Market Observatory project, explaining that the project is intended to complement similar national regional initiatives, not to replace them. 

· The Market Observatory will need data from various sources and also expertise from the Member States on their own national markets.

· A network involving all Member States and the Commission would be needed to ensure a stream of continuous, reliable data and an exchange of expertise.

· That is why it is suggested that the Market Observatory function through a network involving all Member States, with the Commission as a focal point, a so-called ‘Antenna System’.

· A fully-fledged Market Observatory would be operational as from 2013.

· A detailed presentation was provided to participants of the meeting.

The presentation was followed by a discussion in three parts: fisheries, aquaculture, processors and the consumers’ perspective

On fisheries, industry representatives expressed their concerns regarding quality control on data, and reliability in the system. They called for a system that was simple, not one that was too complex and unusable by industry. They said it was important for industry to play a role in the project to ensure accurate information, delivered quickly, and contested the national administration as a source of information/data.
On aquaculture, representatives welcomed the Commission’s initiative, said that prices in aquaculture were more predictable and added that the focus of this project should be on information, rather than on simulation. They added that the aquaculture industry should be constructively involved in this project, as it already possesses data and  knowledge that could be used. 
From the processors’ perspective, the representatives were pessimistic and questioned  the high expectations of this project. They said the data available in national administrations comes from auctions, and questioned whether the project would be beneficial, as there had previously been similar projects that did not deliver the results expected.  

The chair suggested caution towards ambitious plans that might create costs without added value for the industry. He said there was a need for reflection and clear definition of the data that would be put into the system. He proposed taking into consideration different forms of fish (eg, for cod, whether the fillet or other forms of processed cod would be compared). He also said the price indicative system was not representative and advised caution towards global statistics. He said there were already similar systems in place that can be used and did not see the need for a new one.

The consumer representative welcomed the project, saying it would ensure more transparency. She said reliable data was very important for consumers and called for  information to be included on consumer profiles, rather than just volume. 
The Commission explained that the system would be based on data provided from national administrations. This would already have been validated, and would therefore be reliable. In some cases, eg aquaculture, data would be provided directly from industry, as such data were not compiled by national administrations. He said there was a need for a user-friendly IT tool. On governance, he proposed this be discussed at the next meeting, on 17 May. 
The chair suggested the Commission present the project on behalf of one example, the  cod channel, at the next meeting.  

5.
Analysis on canned tuna carried out by Greenpeace — Detection of irregularities

The Commission discussed the study published by Greenpeace in November 2010, based on genetic tests on the contents of tuna cans from different countries and brands. The study concluded that problems had been identified in 30 % of the cases analysed, eg regarding mixing of species, mislabeling.
The Commission referred to existing legislation in this field, and its application. Council Regulation (EC) No 1536/1992 laying down common marketing standards for preserved tuna and bonito provides in its Article 2 that different species may not be mixed in the same container, with the exception of a few culinary preparations.  

If the labelling on a canned product says it contains a specific species of tuna or bonito, and this is not complied with, this would constitute a breach of the principle that consumers should not be misled and that food information should be accurate, clear, and easy for the consumer to understand, as stipulated in Directive 2000/13/EC on information to consumers.

The Commission had answered two questions from MEPs on this issue: E-010261/2010 and E-010322/2010. The answers would be available on the European Parliament website shortly. 
ACFA WG III members said DNA testing was complex in this field and AIPCE that a more robust and rigorous scientific analysis should be sought. 

6.
Implementation of IUU Regulation: state of play

The Commission (DG MARE) gave an overview of implementation of the IUU Regulation in force for the last 14 months. He said notifications from 90 countries had been published, representing over 99 % of direct import trade. To ensure full traceability of products processed from domestic catches, the Commission had cooperated with third countries concerned in order that they provide additional information in accordance with a standard template to accompany catch certificates. 
The Commission reminded participants that the scope of the IUU Regulation was to combat IUU fishing and reported that incorrectly completed catch certificates were causing delays to trade flows, as Member States had to request verifications to assess whether imports could be accepted. The Commission also said that importers were responsible for ensuring that certificates were submitted correctly and quoted several examples of incorrectly completed certificates which should have been refused by importers.
The Commission said its services were working on a Commission Regulation amending the list of products excluded, the so-called Annex 1 list. That would introduce  some new measures with regard to checking third country ships in EU ports as a result of the EU decision to apply the port agreement adopted by FAO before it becomes binding for all FAO Members. The EU IUU vessel list will be amended this year to transpose changes in the RFMO IUU lists recently adopted. The Commission said that some procedures had been launched last year against ships flagged to MS or third countries because of their involvement in IUU activities. If these flag states were not in a position to prove they had taken measures to tackle IUU activities, those operators/ships would be added to the Community IUU list. The Commission invited participants to follow IUU matters on the IUU website: 
http://ec.europa.eu/fisheries/cfp/illegal_fishing/index_en.htm
The meeting was also informed that the European Parliament had decided to produce an own-initiative report on the global role of the EU in the fight against IUU. In the chair’s opinion, the industry was right to criticise this Regulation on account of administrative intervention in the market.
The chairman was astonished that the IUU had its own webpage with technical notes on how the regulation was to be applied, without clarity on the legal status of the technical notes. This should, he said, lead to amendment of the Regulation, to make the notes legally binding. The Commission representative said trade flows had not been disrupted, given that the industry had feared they would be affected.

Sector representatives were interested (AIPCE) whether third counties were included in the process or would be included in future to develop and connect to electronic systems to reduce paperwork Industry also asked whether the Commission was inspecting both EU member states and third countries to ensure the Regulation was applied. Industry noted that according to their observations, the quantity identified as IUU goods must be very limited and asked whether the Commission could quantify the flow of IUU goods compared to the total. 

The Commission said IUU products were still coming onto the EU market. He explained the objective was to encourage the use of electronic means for catch certificates, a full electronic system implying pre-requisites such as standard formats to be used by third counties. With regard to inspections in MS and third countries, he said missions were being carried out to countries where the Commission had identified risks of IUU. He said such missions had identified several significant shortcomings in control and validation systems, the shortcomings of which operators were already aware.

7.
Control Regulation - Status of Implementation
The Commission said there had been intensive negotiation and much progress on Control Regulation No1224/2009. The Control Expert Group had met Member States to conclude the discussion on the text in January 2011.

Next steps:

· The Implementing Regulation would be voted on by Member States in the Fisheries Committee on 8 March 2011.

· After the vote in the Committee, there would be formal adoption by the Commission in April. 

· The implementing rules would enter into force seven days after publication in the Official Journal. However, three chapters (penalty points, the verification of engine power and traceability) would enter into force only on 1 January 2012. 

The Commission presented the technical changes that resulted from recent discussions with Member States and industry representatives: 
- Definition of fish and aquaculture products covered by traceability rules with a view to harmonising them with other Regulations, in particular the IUU Regulation No1005/2008 (as requested by ACFA resolution dated 1 July 2010);

- Traceability of merged and/or split lots resulting from different practices in MS; 

- Way of affixing information that should accompany lots by way of paper documents, barcodes, electronic chips, etc; 

- Consumer information, mention of the scientific name of species, can be given either on the package, label or on posters/billboards close to the products;

- Products that were defrosted before being processed would not be described as ‘defrosted’ at the point of retail sale. 

The industry representatives were generally satisfied with the modifications that resulted from the discussions, stressing that several issues needed to be addressed during the implementation phase. They suggested discussing the implementing rules at the next meeting of WG 4 on 22 March, particularly those other than rules related to market 

The consumers’ representative said the description ‘frozen’ or ‘defrosted’ had to be on the label and that this should be the case when a defrosted product could be mistaken for a fresh one at retail stage. She said existing information to the consumer should be provided on commercial designation, the relevant geographical area (FAO zone) and the production method. 

The Chair said that the opportunity to introduce a definition of ‘defrosted’ in the implementing rules had been missed. On the information to accompany lots, he said this information had to be passed from step to step. He complained about the tight deadline given to Member States before the vote on 8 March, saying that some shortcomings might result from the time pressure under which the parties involved had had to work. 

The Commission said it had been recognised that it would be very difficult to achieve a Regulation that would satisfy all parties concerned. The Commission had tried to meet all concerns of all parties involved in the framework as far as possible. The framework was in any case already defined by Council Regulation 1224/2009. The implementation rules can not go beyond the framework, and a number of concerns raised had already been addressed in the context of Council Regulation 1224/2009. 

8. Update on trade negotiations: state of play 

The Commission gave an overview of ongoing bilateral trade negotiations. Eleven rounds of negotiations had already taken place with India. The Commission had asked India to improve its offer for fish and fishery products. Recent negotiations with Singapore had been very constructive on rules of origin and market access, and Singapore seemed ready to accept inclusion of an article on fisheries in the sustainable development chapter. Negotiations with Malaysia had already been launched although there had been no exchange of tariff offers yet. Negotiations were due to start soon with Vietnam. The negotiations with Canada were fairly advanced and the last round was a very constructive one. The EU would now submit a revised tariff offer, conditional on a satisfactory package in all areas of the negotiation related to fisheries; however discussions on rules of origin still remained difficult. Negotiations with Mercosur proved there were very different positions on rules of origin. For Libya and Tunisia,  negotiations had been suspended due to the political situation. On the SADC full EPA, discussions were ongoing. A technical visit to Namibia and Mozambique had taken  place recently to discuss rules of origin. On the Pacific EPA, the Commission explained the derogation to the rules of origin for fishery products. The aim of this is to support development of this Region. Papua New Guinea had ratified the agreement, but not Fiji, which until recently was not authorised to export fish to the EU for sanitary reasons. As this situation had changed, they might be covered by the derogation if they notify the provisional application of the agreement. 
The Commission also informed the meeting about the evaluation report being drafted by an external consultant. The aim of this report was to cover all aspects, in particular how the derogation impacts the EU processing industry, long distance fleet, third countries such as those covered by the ACP and GSP+ provisions, the effective conservation and management of the fish resources and development effects. The report was expected during 2011.

The AEOP representative asked whether the revision of tariff offers with Canada would lead to the exclusion of some sensitive species. He also expressed concerns about the number of tariff-free quotas recently granted to Iceland and Norway, and wanted this issue to be discussed in the WG 3. He called for better coordination at EU level on tariff quotas, in the light of the problem with Iceland on mackerel overfishing, to avoid the European fisheries pelagic sector facing disadvantages.
The AIPCE representative asked for more details on fisheries issues in trade negotiations.  She wanted more clarity on some sensitive species, such as tuna, and on the role they play in the negotiations. 
An NGO representative asked whether the evaluation report for PNG would examine the social and environmental dimensions. She was also interested in the EU’s position on the Pacific small islands’ request to extend global sourcing to frozen fish, which was important for them as they did not have the capacity to develop processing plants. Finally, she mentioned recent developments of Pangasius aquaculture in Vietnam, and the WWF position. 

The Commission said that issues related to fisheries very often depended on the overall package and that it was difficult to give detailed forecasts on all related matters during the negotiation stage. On Iceland and Norway, she said Commission services were aware of the situation regarding mackerel and Iceland, but that there was no linkage with fish quotas granted to Iceland, which had been negotiated previously. Furthermore, the EU had to respect its commitments in the agreement with Iceland. She reassured the Committee that tuna was a sensitive issue in all negotiations. She also said that environment and social issues in PNG would be taken into account in the evaluation report. On Vietnam, the negotiation had not yet been launched, but the  Commission was aware of the Pangasius issue. 

The CEP representative informed participants of the problems the processing industry had encountered regarding cephalopods in Argentina. AEPM regretted that shellfish and finfish were not considered as sensitive species in trade negotiations. The Commission (DG TRADE) noted these concerns. She asked CEP for a written position on the cephalopods case as regards Mercosur, with an indication of the species affected. She said that fish and aquaculture products were not used as a cheap exchange in trade negotiations. She confirmed the plan for the new GSP to be adopted in November, published in the OJ in December, entering into force on 1 January 2012. Regarding the possibility of removing Thailand from the GSP, the Commission was considering different scenarios for the new scheme. 

Commission (DG TRADE) answered questions from participants on the situation regarding negotiations with Mexico (preliminary contacts), Chile (in progress) and Morocco (requesting changes to rules of origin for sardines. The Commission did not move). She said that, regarding the letter sent by AIPCE on 8 October 2010 on Norway, the problem was being addressed. An answer would be sent shortly. 

9. Antidumping complaint against Chile
The AEPM representative again raised concerns about the EU market in frozen mussels. He said that mussels were exported from Chile without levies. This made imports increase and the price of EU mussels fell over the same period. He said that the organisation was currently visiting Chile to gather evidence and to investigate the situation. He also informed the meeting that after all details had been collected, the organisation would submit an antidumping complaint. 

 In response, the Commission said there had already been a meeting on this issue, but that more information was needed before an antidumping investigation could be launched. The complainant should provide the Commission with evidence of antidumping. 
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