Draft resolution on 

HARMONISATION IN TERMINOLOGY

WG3 of ACFA wishes for the future work on legal texts that the terminology used is coherent, clear to understand and free of interpretation. Otherwise operators will have huge problems in improving the culture of compliance. 
A) Coherent terminology 
The following examples show the non-coherent use of terminology in CR No. 1224/2009:

A1- All lots of fisheries and aquaculture products versus fishery products 
WG3 of ACFA points to the fact that in CR No. 1224/2009, for example in Articles 58 and 59, the words “fisheries products” have a different scope (in Art. 58 aqua​culture products are included, in Art. 59 they are not included). 

In Article 58, point 5., the scope includes fisheries and aquaculture products and it is clearly described as “all lots of…”.

Regarding Article 58, point 5. (g), WG3 of ACFA would like to remind that the scope of CR No. 2065/2001 is limiting fisheries products labeling provisions to some fisheries and aquaculture products of CR No. 104/2000. As the “master-CR” is the CMO regulation 104/2000 - as recalled on several occasions by the European Commission - we would like to underline that the imprecise wording of this article in the control regulation is creating confusion and risk of misinterpretation.

A2- Fisheries products versus fisheries and aquaculture products

In Article 58, point 5. (h), the specific reference to fisheries products creates confusion with the earlier reference to fisheries and aquaculture products. It is not clear if point 5. (h) should or should not apply to aquaculture products. Similar confusion arises in respect to Article 59.

A3-Point 6…”is available to the consumer at retail sale stage”
The requirement to make information available to consumer at retail stage also needs clarification in respect of the means and responsibility for so doing e.g. information displayed at the counter, labeled on the pack or in response to specific request.

B) Clarification of the scope of the word “previously frozen”
WG3 of ACFA is of the opinion that a clarification on the indication of the words “previously frozen” in Art. 58 5. (h) is necessary. 
Therefore WG3 stresses that only raw fisheries and aquaculture products which are sold as “fresh” or “chilled” should be labeled “previously frozen”, if they have undergone such a procedure. If the product is further processed prior to final presentation to the consumer (i.e. smoked, cooked) the requirement to state that it was previously frozen does not apply. 
For the sake of legal certainty for all EU citizens and bearing in mind that the translations into all the different EU official languages increase the possibility for different interpretations, we would urge the European Commission to ensure that the regulation referred to is completely internally consistent and entirely unambiguous.  
Brussels, 25th May 2010
ANNEX
COUNCIL REGULATION 1224/2009 – Art 58 : 
"5. The minimum labelling and information requirements for all lots of fisheries and aquaculture products shall include: 

(a) the identification number of each lot; 

(b) the external identification number and name of the fishing vessel or the name of the aquaculture production unit;

(c) the FAO alpha-3 code of each species;

(d) the date of catches or the date of production;

(e) the quantities of each species in kilograms expressed in net weight or, where appropriate, the number of individuals;

(f) the name and address of the suppliers;

(g) the information to consumers provided for in Article 8 of Regulation (EC) No 2065/2001: the commercial designation, the scientific name, the relevant geographical area and the production method;

(h) whether the fisheries products have been previously frozen or not.

6. Member States shall ensure that the information listed in points (g) and (h) of paragraph 5 is available to the consumer at retail sale stage.
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