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1982 UN Law of the Sea Convention

 General Environmental Obligations
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Principles of Ocean Governance

Law of the Sea Convention

Universally Binding*
Including Mining Code

REGIONAL TREATIES
OSPAR
EU Directives

ONLY BINDNG ON PARTIES

SECTORAL TREATIES
Shipping
Fisheries

PROCESS TREATIES
Espoo

 Aarhus

ONLY BINDNG ON PARTIES

GUIDELINES
FAO CBD

NOT BINDING: BEST PRACTICES

* Except for consistent objectors
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Principles of Modern Ocean Governance

Conditional Freedom of Activity on High Seas
Protection and Preservation of the Marine Environment
International Cooperation

Science-Based Approach to Management
Precautionary Approach

Ecosystem Approach

Sustainable and Equitable Use

Public Availability of Information

Transparent and Open Decision Making Processes

Responsibility of States as Stewards of the Global Marine

Environment
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@: Part XI Regimedor =

Environmental Protection re ABNJ
Article 102

States have the obligation to protect and preserve the

marine environment.
Article 104 (5)

The measures taken...shall include those necessary to
protect and preserve rare or fragile ecosystems as well

as the habitat of depleted, threatened or endangered

species and other forms of marine life.



L/OSC Part XII Regimetfor Environmental
Protection re ABNJ

Art 204 : States shall keep under surveillance the effects of any
activities which they permit or in which they engage in order to
determine whether these activities are likely to pollute the marine

environment.

Art 20D :States shall publish reports ..or provide such reports to the

competent international organizations, | to be | available to all
States.

Art 206 When States have reasonable grounds for believing that
planned activities under their jurisdiction or control may cause
substantial pollution of or significant and harmful changes to the
marine environment, they shall, as far as practicable, assess the
potential effects of such activities on the marine environment and

shall communicate reports of the results of such assessments....



LOSC Paxt XII Regime for Exivironmental
Protection re ABNJ

Art107

States shall cooperate on a global basis and, as
appropriate, on a regional basis, directly or through
competent international organizations, in formulating
and elaborating international rules, standards and
recommended practices and procedures consistent
with this Convention, for the protection and
preservation of the marine environment, taking into

account characteristic regional teatures.



LOSC Part X|I"'Regime.for R—
Environmental Protection re ABNJ

Articles 208,/209

“States shall adopt laws and regulations to prevent, reduce
and control pollution of the marine environment arising from,

or in connection with,

9

seabed activities subject to their jurisdiction.. "or

from activities in the Area

undertaken ]DLJ vessels, installations, structures and other
devices tlying their flag or of their regisrtry or operating

under their authority.

Such laws and regulations “shall be no less effective than the

international rules, standards, and recommended practices
b))

and procedures....






Principles governing the Avea
Art156

The Area and its resources are the common heritage of mankind

Article 159

1. States Parties shall have the responsibility to ensure that
activities in the Area, whether carried out ]DLJ States Parties, or
state enterprises or natural or juridical persons which possess the
nationality of States Parties or are effectively controlled by
them or their nationals, shall be carried out in conformity with
this Part. The same responsibility applies to international
organizations for activities in the Area carried out by such

organizations.



/CPart Xl The Area ==
Article 14D

Necessary measures shall be taken in accordance
with this Convention with respect to activities in the Area
to ensure effective protection for the marine environment

from harmtul etfects which may arise form these activities.

To this end the Authoritg shall adopt appropriate rules,

regulations and procedures for inter alia: ..



LOSC Part Al Wﬁ e
Article 14D contd. '

(a) the prevention, reduction and control of pollution and
other hazards to the marine environment, inclucling the coastline,
and of interference with the ecological balance of the marine
environment, particular attention being paid to the need for
protection trom harmtul effects of such activities as drilling,
clreclging, excavation, disposal of waste, construction and
operation or maintenance of installations, pipelines and other

devices related to such activities;

(]3) the protection and conservation of the natural resources
of the Area and the prevention of damage to the flora and fauna

of the marineenvironment.
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Mining Code
Regulations on Prospecting and Exploration for Polymetallic

Nodules in the Area (ISBA/ 6/ A/ 18, 15] ulg c2()00, as amended

by ISBA/19/A /9 and ISBA /19/A /12,25 July 2013, and ISBA /20,/A /9,24 July
2014).

Regulations on Prospecting and Exploration for Polymetallic

Sulphides in the Area (ISBA/16/A/12/Rev.], 15 November

2010, as amended by ISBA /19/A /12,25 July 2013 and ISBA/20,/A /10,24 July
2014).

Regulations on Prospecting and Exploration for Cobalt-rich

Ferromanganese Crusts in the Area (ISBA/ 18/ A/ 11, A1 ] ulg
2012, as amended by ISBA/19/A /12,25 July 2013).



ersons and Entities with Respect to Act1v1t1es in the
Avrea (ITLOS Seabed Chamber AO 2011)

Re Nauru and Tonga

® Precautionary Approach now part

of customary law “trend”

® Due Diligence :Obligation of
Conduct not result:

* Best environmental practices
 FIA
¢ Financial/Technical guarantees

* Guaranteed prompt and effective

compensation for marine

pollution
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.. Regional
Fisheries
* Management

: 5 18 28 “= Organizations

— : \ p— -
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Ban et al. 2013, Cons.
Letters




Food and Agriculture Organization | Vulnerable Marine Ecosystems Database
of the United Nations A global inventory of fisheries measures to protect vulnerable marine ecosystems in areas beyond national jurisdiction.

Other access |
2gulated areas, .
———————

3ottom fishing

.
areas _ % @‘
s ' o)

+
[ 1o :
R v
fie
o
¢ "' . & ’ » ) ¥
S Atlan %
,} Oce: ;
z.' e ] et ! I 5
{._fi, ‘ ] y 1 @ I+ ‘ i '.
" "}“ e, 4 a

V¥4 | Indiar
o Ocear







"

=g -

,‘g‘,-"'{_g\f
- -

.

s -

e
e

&

Gaps in Regi

onal



@SPAR Marine Protected Areas]

I OSPARMPA

- Extended Continental
Shelf Submissions*

o OSPAR
COMMISSION

Protectr anc consarsing e
Mo s At 4t 4 remcnrem

2009: North-East Atlantic
Fisheries Commission (NEAFC)
closed five areas in ABN]J to
bottom trawling

2010: OSPAR Commission
designated 6 MPAs located in
ABN]

2012: A seventh MPA is adopted

Cooperation: seeking Collective
Arrangement through MoUs with

NEAFC, IMO and others where
possible.
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Convention on Biological

Diversity



CBD Voluntary Guidelines for the considerationof -
Biodiversity in Environmental Impact Assessments
and Strategic Environmental Assessments in Marine

and Coastal Areas

Guidelines intended to inform the implementation of environmental impact
assessments (EIAS) and strategic environmental assessments (SE.AS) for activities
which may have significant adverse impacts with a view to ensuring that such

activities "do not compromise ecosystem integritg”.

Key elements of CBD EIA Guidelines for Marine and Coastal Areas
o Introduction

o Stages in the process

o Biodiversity Issues at different stages of the process



Narnse Geospasal Ecologs Lad, Dyke Unwersity (2

CBD Ecologically or Biologically Significant Areas (EBSA)
Workshop Boundary Described EBSA

Nerth West Atlantic B VWA ESSA
South East Atlantic B scAEBsA
B Wider Caribbean and Western Mid-Atlantic [l W< and WA EBSA
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Espoo
Aarhu



[spoo L_onvention on Environme%
lmpact Assessmemransboundarg

Context, 1991)

obligations of Parties to assess the environmental impact of certain activities at an
early stage of planning.

general obligation of States to notify and consult each other on all major projects
under consideration that are likely to have a significant adverse environmental
impact across boundaries .

Applies to UNECE members only. Once first amendment comes into force, will be
open to all UN Member States

Key principles behind Espoo Convention

* Rio Declaration Principle 17: Environmental impact assessment, as a national
instrument, shall be undertaken for proposed activities that are likely to have a
significant adverse impact on the environment and are subject to a decision of a
competent national authority.

* Rio Declaration Principle 19: States shall provide prior and timely notification
and relevant information to potentially affected States on activities that may
have a significant adverse transboundary environmental effect and shall
consult with those States at an early stage and in good faith.



/X/

Aarhus Convention on Access to
Information, Public Participation in
Decision Making and Access to Justice
in Environmental Matters 1998
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