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	EUROPEAN COMMISSION
DIRECTORATE‑GENERAL FOR MARITIME AFFAIRS AND FISHERIES 



Summary record of the meeting of Working Group 3 (Markets and trade policy) of the Advisory Committee on Fisheries and Aquaculture
13 October 2010
Attendance
EUROPÊCHE:
Mr Wichmann
COGECA:
Mr Visser
ETF:
Mr Trujillo
AEOP: 
--
FEAP: 
--
AEPM: 
Ms Longa Portabales
AIPCE:
Mr Keller (Chair)
Ms Aymerich, Mr Commere, Mr Pastoor
CEP: 
Mr Jiménez
NGOs (Consumers):
--
NGOs (Environment): 
Ms Lee
NGOs (Development):
Mr Yvergniaux
CSTEP (Economist): 
Mr Hatcher
Auctions and ports (EAFPA): Mr Devisch
EJF:
Mr Copeland
Observers:
Mr Hottlet (EUROCOMMERCE), Mr Geoghegan, Ms Sauvion, Mr Morrison  (AIPCE), Ms Marrero (NGOs — PEW), Mr Hickman (EJF), Mr Bender (AEPM)
Secretaries‑General: Ms Vicente, (AIPCE/CEP), Mr Vernaeve (EUROPÊCHE/COGECA), Mr Guillaumie (AEPM), Ms Spera (ETF), Mr Brouckaert (AEOP), Ms Margiotta (FEAP), Ms Consten (NGOs Contact group)
Commission: Mr González García, Mr Molledo, Mr Bates, Mr Krolik, Mr Gallizioli, Mr Vergine, Ms Kjolsen, Ms Bodin, Mr Takarenho, Mr Kempff (DG MARE), Ms García Ferrer, Ms Alvarellos (DG TRADE). Secretariat: Ms Diaconescu, Ms Ruiz
1. Adoption of the agenda and approval of the minutes of the previous meeting
The agenda was adopted. The minutes of the previous meeting were approved.
2. 2011 guide prices
The Commission representative (DG MARE) stated that the purpose of this consultation was to obtain input from the sector before submitting the Commission's proposal for guide prices for 2011. He clarified that the Council would continue to adopt guide prices as an exception to the new ordinary legislative procedure (codecision) under the Lisbon Treaty. When preparing the proposal for guide prices, the Commission takes into account the criteria laid down in Article 18 of Regulation 104/200, namely the average first sale prices during the three last years, market trends and the volume of withdrawals. The relationship between first sale prices and guide prices is also considered. He explained the difficulties in establishing representative reference prices in the 27 Member States due to significant differences in prices for certain species. He went through the market analysis for the relevant groups of species. He added that the cost of EU imports had increased during the six first months of 2010 due to the low value of the Euro. In the Expert Group of the Management Committee held on 30 September 2010, the Member States had broadly confirmed the Commission's analysis. 

The chair of the meeting voiced disappointed with the Commission because it had not been able to provide the sector with one simple draft table containing the figures in the Commission's proposal. He complained that, as in previous years, it was a parallel monologue. Other participants, such as EUROPECHE, supported the chair and complained that they had not received a draft table containing TACs and quotas either at the meeting of 11 October. He wondered whether the new Commission’s policy was to conceal data from the sector. AEOP took the same line and asked the Commission to take on board the demands to give the sector clearer figures and transparent information.

Participants asked for clarification of several issues: the impact of the intervention price mechanism; the difference in prices between regions; the increase of herring in 2010 in Latvia; fluctuations of landed flat fish prices and the Commission's views on the influence of regionalisation in markets, given that some species were not regional at all.

The Commission representative said that ACFA had been given all relevant information available at that point in time, i.e. a set of tables depicting the notifications from Member States concerning first sale prices and withdrawals, and that ACFA's contribution was essential for preparing the proposal. The globalisation of fishery markets and the value of the Euro on international markets had a bearing on EU fish prices. He reminded the participants that FIDES was a highly effective database and that the sector could provide important input to the analysis by participating in this meeting. Concerning intervention prices, he said that, in general, carry-over operations had exceeded withdrawals since 2005. Regarding the difference in prices, he indicated that the Commission works with weighted averages according to the quantities sold. The Commission could not anticipate the impact of the CFP reform on markets. Prices were analysed by product group, otherwise it would take much longer. Lastly, he insisted that the guide prices were not automatically calculated with formulas but by analysing the data notified by Member States together with other sources of information.

In response to a question tabled at the group's last meeting, he said that the list of most representative ports of landing used for setting prices had been updated in 2009 under Regulation No 248/2009 (recast of Regulation No 80/2001) and that the Commission did not plan any further updates for the moment.

The chair said that for the following year, the Commission should provide the sector with a table of guide prices for relevant species and be willing to discuss prices and the influence of guide prices on the market with stakeholders.   

3. revision of the common market organisation (CMO)
The Commission representative (DG MARE) gave an update on the reform of the CMO and an overview of the seminars organised by the Commission in December 2009 and April and July 2010 and other consultations held with Member States and stakeholders. 

He said that the reports on the evaluation of the CMO and the study on the supply and marketing of fishery and aquaculture products in the European Union were now on DG MARE's website
 and that another study to analyse options for reforming the market policy was currently being conducted. It was expected to be finished before the end of 2010 and the Commission’s intention was to present it at the next WG3 meeting in 2011. He stated the four strands of the CMO reform and the options presented for discussion at the meeting of 7 July 2010 (a short report of conclusions of this meeting is now accessible in the Commission EU Maritime Forum
). He said that the Commission was currently working on the Impact Assessment and the legislative proposal and that the proposal was expected to be adopted in 2011. Although the official consultation procedure was considered to be over, he informed participants that two European organisations and two Member States had sent feedback on the legislative document and he encouraged the sector to make further written contributions. 

Participants asked for more clarification on dates and studies. AEOP and AEPM were working on a written document that would be sent to the Commission before the end of the year. AIPCE and CEP wanted the new CMO to reflect an integrated approach combining the fisheries and processing industries and presented their position paper. The Commission thanked participants for all contributions. The representative clarified that the consultation period had officially ended and that no further specific meetings or seminars were scheduled. He encouraged organisations to send in their written contributions without delay since the proposal had to be adopted in 2011.

4. ongoing bilateral and regional trade negotiations. update on rules of origin and reform of the gsp preferential rules of origin
The Commission representative (DG TRADE) gave an overview of the ongoing bilateral negotiations. The 11th round of negotiations with India would be held in November, and the Commission has asked India to improve its offer. On Singapore, they appeared to be under pressure to move forward on rules of origin and market access, and Singapore appeared to accept including an article on fisheries in the sustainable development chapter. The next round would be held in mid-November. Negotiations would start with Malaysia in December. The Commission would soon send a questionnaire to stakeholders through the ACFA. Negotiations were due to start soon with Vietnam. The next round of negotiations with Canada was scheduled for 18-22 October, and the EU expected commitments from Canada on all issues relevant to fisheries, anticipating difficult discussions on rules of origin. The next round of negotiations with Mercosur was scheduled for 11-15 October. Offers may be exchanged by beginning 2011 but there were very different positions on rules of origin. The next round of negotiations with Libya was scheduled for mid-November. The Commission had suggested changing the approach from a Deep and Comprehensive FTA to a simpler agreement and was awaiting Libya’s reply. On Tunisia, negotiations had been relaunched and the next round would be held before the end of the year. The EU expected to improve its market access to Tunisia. The next round of negotiations with the Ukraine would be held on 6-10 December. The Ukrainian new offer on tariffs had improved in the number of tariff lines it covered, but most EU exports were not covered.

The Commission representative (DG MARE) told participants that it had received only a few answers to the questionnaires on Mercosur and India and encouraged the sector to be more proactive in further written consultations. He informed participants of the SADEC round of negotiations and asked them for their position regarding Namibia's request for derogation to the rules of origin for canned tuna. In answer, AIPCE preferred to maintain solid rules of origin and asked the Commission to defend the European sector more.
The CEP representative informed participants of the problems encountered by the processing industry of cephalopods in Argentina. AEPM regretted that shellfish and finfish were not considered as sensitive species in trade negotiations. The Commission representative (DG TRADE) noted these concerns. She asked CEP for a written position on the cephalopods case as regards Mercosur, with an indication of the species affected. She said that fish and aquaculture products were not used as a cheap exchange in trade negotiations. She confirmed the plan for the new GSP to be adopted in November, published in the OJEC in December and enter into force on 1 January 2011. Regarding the possibility to remove Thailand from the GSP, the Commission was considering different scenarios for the new scheme. 

Another representative of AEPM was concerned about the EU market in frozen mussels. He said that they were exported from Chile without levies. This made imports increase and the price of EU mussels decrease in the same period. He asked the Commission to investigate this problem and to find solutions for the EU mussels sector. Other participants supported this request by AEPM. In response, the Commission representative (DG TRADE) informed participants of the steps that could be taken: a) discussion in the framework of bilateral cooperation with Chile; b) provide information to the Commission Delegation in Chile; c) antidumping procedure in WTO, which would require a formal written complaint from the sector to the Commission. The complainant should provide the Commission with evidence of antidumping. Due to potential time constraints, the representative from EUROPECHE encouraged the Commission to initiate all three procedures at the same time. 
Commission representatives (DG TRADE) answered questions from participants on the situation regarding negotiations with Mexico (preliminary contacts), Chile (in progress) and Morocco (requesting changes to origin rules for sardines. The Commission did not move). She said that, regarding the letter sent by AIPCE on 8 October 2010 on Norway, the problem was being addressed. An answer would be sent out shortly. 
5. iuu regulation: declarations of weight, harmonisation in the implementation of rules and problems with trading products from third countries
The Commission representative (DG MARE) gave an overview of the nine months of implementation of the IUU Regulation. In this period, cooperation with the sector had improved. Notifications from 89 countries had been published, representing over 99 % of direct import trade. Problems had been encountered with catch certificates for products processed from domestic catches. The situation of salmon imported from Russia and Japan had been clarified and the information had been posted on DG MARE’s website. Concerning weight declarations, the Commission stressed that the weight on catch certificates was linked to products exported to the EU. Member States were responsible for verifying the catch certificates, including data on weight (Article 17 of the Council Regulation). The Commission would reply to the letter sent out by AIPCE on this matter. Regarding the confidentiality of information in cases of re-exported products under Article 14, the Commission confirmed that Member States were obliged to keep the information in the catch certificate confidential. The Commission reminded participants that the scope of the IUU Regulation was to combat IUU fishing and reported that incorrectly completed catch certificates were causing delays to trade flows as Member States had to request verifications to assess whether imports could be accepted. The Commission also stated that importers were responsible for ensuring that certificates were submitted correctly and quoted several examples of incorrectly completed certificates which should have been refused by the importers. The Commission finished by saying that the IUU Regulation would only be effective if it was correctly applied by stakeholders. 

In the chair’s opinion, some articles in the IUU Regulation were incoherent. He disagreed with the statement made by the Commission representative that cooperation with the sector was improving and gave the example of the short deadlines to notify stakeholders of certain new procedures. He asked the Commission to consult the sector before drafting regulations or adopting changes to existing rules and stated that operators had to cooperate with Member States to correctly implement the procedures. He referred to AIPCE's note of 16 July 2010 and pointed out that it was impossible to note weight in catch certificates. He suggested that the Commission verify the impact of this Regulation on trade flows and asked that information on the six digit codes of the combined nomenclature were put on DG MARE's website. 

In AIPCE's view, it was not clear whether importers had sufficient power to correctly manage this Regulation and had enough information to trust documents received from third countries. The representative of this organisation disagreed with the Commission’s interpretation as to who should be responsible for correct catch certificates and suggested that a document similar to Annex 4 showing that the quantities indicated in the certificate were correct would help in cases where catches are processed in the flag State of vessels. He was also concerned as to how checks in third countries would be carried out. Another representative of this organisation explained how some coordination problems on the issue of health and the catch certificates were creating delays to trade flows. He asked for a simplification of the administrative procedures needed to buy raw supplies to third countries. The representative of EUROCOMMERCE proposed that the Commission clarified in a legal text how catch certificates should be compiled.  

The Commission representative (DG MARE) said that the traceability system for products processed from domestic catches had been improved thanks to voluntary cooperation by third countries. The information had been posted on DG MARE’s website. There were plans to make amendments to the IUU Regulation through the co-decision procedure, including on traceability. Member States always had the right to ask for additional information during this process. Concerning the differences in validation dates between health and catch certificates, he said that they relate to different pieces of legislation requiring different verifications and that many examples showed that the export date was the same as the validation date of the catch certificates. Regarding the change to the German version, the Commission suggested that the chair addressed this question to his Member State.

6. IUU fishing, flags of convenience and workers’ rights: presentation of the study by the environmental justice foundation (ejf)
The representative of EJF presented a video, which accompanied the study ‘IUU Fishing and the exploitation of flags of convenience’.
 In reply to the chair's question on the real impact on trade of IUU fishing, EJF said that some vessels with a FOC licence could enter the EU as legal vessels or as legally compliant fishing. The Commission representative (DG MARE) thanked EJF for the presentation and proposed some changes to it, if the organisation agreed. The Development NGOs representative recalled that one of the consequences of illegal fishing was poor working conditions on board and asked the Commission to encourage adoption of the ILO Convention. On this subject, the ETF representative informed participants that the Social Sectoral Dialogue Committee for fisheries had already launched negotiations for transposing the ILO Convention and that this would continue in the coming weeks. The Environment NGOs representative pointed out the importance of correctly implementing the IUU Regulation and called on the Commission to ensure that measures for Port States are drafted. The Commission representative clarified that the Commission had supported FAO work on Port State control and that the measures adopted by FAO would be implemented at EU level. 

7. Regulation 1224/2009: implementation of Article 58 with special regard to Articles 71 and 72 of the implementing rules
The Commission representative (DG MARE) reminded participants that Article 58 ‘traceability’ of Council Regulation (EC) 1224/2009, stated the need for detailed rules for applying this article and for guaranteeing the traceability of fishery products along the whole food chain. In this context, Article 71 of the implementing rules would refer to traceability items and information on lots (products affected, information to be affixed to the lot when the product is put into lots, modality of information (barcode, electronic chip or a similar device or marking system), cooperation between Member States to ensure access to the information for other Member State competent authorities). He added that this article would apply to all fisheries and aquaculture products. 
In Article 72 of the implementing rules ‘Information to the consumer’, Member States should provide information concerning the commercial designation, the relevant geographical area, the production method and whether the fisheries products had been previously frozen. This article would also state that the scientific name of the product had to be provided to consumers at retail level. Article 72 would apply to fisheries and aquaculture products covered by Chapter 23 of the Combined Nomenclature for retail sale. 
In EUROPÊCHE’s views, the Control Regulation and the draft implementing rules were repressive, unfair and difficult to apply by the sector. The EUROPÊCHE representative supported the comments made by AIPCE and CEP in their letter of 14 September 2010
 and read the claim made by one of the organisation's members of EUROPECHE/COGECA (FEDERCOOPESCA) to the EU Court of Justice (1st Instance) against Regulation 1224/2009. In response, the Commission representative said he had no objection, in principle, to what was proposed by ACFA in its Resolution to harmonise the terminology. However, he did not make any comment on the claim due to the litigation procedure.

The CEP representative raised the problem of inconsistency in the wording of certain articles, for instance those related to the ‘relevant geographical area or catching area’ in Regulations 2065/2001 and 1224/2009. AIPCE asked the Commission to make the practical application of the Regulation and its implementing rules simple, clear and easy. His representative insisted that it was impossible to supply all the information on the lots as proposed by the Regulation and the requirements to indicate on the label that a product used at a further processing stage has been previously frozen was impractical. In addition, the chair suggested that Articles 58/4 and 58/5-b of the Control Regulation were clarified in Article 71/3 of the implementing rules and expressed concerns over inconsistencies between different EU Regulations. He agreed with the consumers’ representative that the indication ‘frozen’ or ‘defrosted’ had to be on the label but he said that this should only appear when the product was sold as fresh. He asked that the requirements under Article 72 of the implementing rules refer to final products for sale and not to intermediate processes of this product. 
The Commission representative clarified that the relevant geographical area related to the FAO area, as mentioned in Regulation 2065/2001. The Commission intended to clarify in Article 71 of the implementing rules how to include in the lots the information required under Article 58.5 of the Control Regulation. He recalled that labelling defrosted products was provided for in the Control Regulation and that it would be difficult to get a derogation from this requirement. He referred to the note sent by the Consumers’ representative
 (she had apologised for her absence due to the transport strike in France) in which she considered fundamental for consumers to include the indication of defrosted in the label of smoked products and added that the debate was still ongoing at Member State level. He ended by saying that he had taken note of all comments made, and that they would be analysed by the Commission. 
8. ACFA resolution on misinterpretation of the legislation: update of information on cadmium levels
This Resolution was proposed by AEOP at the last WG3 meeting. It was circulated and adopted by ACFA through the written procedure and submitted to the Commission (DG SANCO) on 17 September 2010. The representative of AEOP asked the Commission what further steps would be taken after adoption.
The Commission representative (DG MARE) updated participants on the outcome of discussions in the Contaminants’ section of the Standing Committee on the Food Chain and Animal Health (10 September 2010) and a subsequent Expert Committee Meeting (11 October 2010), which resulted on broad agreement on the Commission’s proposal. This clarifies that, as regards crab and contaminants (including cadmium), the maximum level applies to meat in the appendages only. The amendment would go to interservice consultation later in October and would be submitted to the Standing Committee for its opinion in November. After discussion and potential adoption, it would be submitted for scrutiny to the European Parliament. Publication of the amending Commission Regulation is scheduled for February/March 2011.

The Commission representative said that, as result of the meeting of September, the Commission (DG SANCO as lead service) would draw up advice for consumers highlighting the risk of excessive cadmium intake if too much brown crab meat was consumed. This would serve as a model for Member States to use.

He indicated that recent advice from JECFA (UN WHO) on cadmium differed from last year’s EFSA opinion, which called for greater caution on cadmium. DG SANCO had asked EFSA for its views on the JECFA document. He announced that for future meetings of this group of ACFA, he would be willing, if the Committee so wished, to provide a short resume of key developments at EU level regarding food safety/health issue in the period since the last meeting (topics such as contaminants, nutrition, inspections, hygiene etc., with SANCO staff invited when detailed explanations were required). The Committee was interested in this offer to provide timely information on key developments.

The representative of AIPCE said that sardines imported from Morocco were suspected to contain a high level of cadmium and that a report on this issue would be sent to the Commission in one month's time (DG SANCO — Ms BITTENHORF).
9. other business
(1) Procedures under food law for introducing into the EU frozen fishery products landed in third countries by Member States’s freezer or factory vessels
Although this issue had been withdrawn from the agenda due to the Commission representative (DG SANCO) being unavailable, the representative of EUROPECHE/COGECA said that European shipowners were concerned about the Commission's interpretation of Community rules, which obliged competent authorities in third countries to issue health certificates for introducing Community fishing products into the EU. He clarified that many vessels fishing in long distance waters had to carry out landing and transhipment operations in third countries in order to supply the Community market and that this new procedure would have a major economic and administrative impact on their activities. In his opinion, the Commission's interpretation was erroneous and should not apply to fishing products from Community vessels. 

Other participants (AIPCE, CEP) supported this statement made by EUROPECHE/COGECA and agreed that certification issued by third countries would result in higher costs for operators.

The chair asked the ACFA’s Secretariat to inform the Commission of these concerns. He also asked the Secretaries General of these organisations (AIPCE, CEP, EUROPECHE, and COGECA) to take joint action and to contact the Commission for a meeting. 
(2) cyclo di-badge infish cans
This issue was also withdrawn from the agenda due to the Commission representative (DG SANCO) being unavailable. A note providing an update on this issue had been sent to ACFA’s Secretariat to inform participants.
 
The Chair closed the meeting.
Maria Jesus Ruiz Monroy
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