Marc GHIGLIA – CCPA observer within the JRC for Northern Western Waters – date: 13/09/10 

Subject: Meeting of Executive Committee of the JRC for Northern Western Waters, held on 09/09/10 in Madrid 
The meeting of the Executive Committee of the JRC for Northern Western Waters, held on 09/09/10 in Madrid, essentially addressed subjects the issues of which fall within the geographical competence of the JRC, or which were discussed in terms of their concrete consequences for fishing activities with which the JRC is concerned (Cf. attached agenda). It is not therefore necessary to draw the attention of the CCPA to them. 
Only the subject of the establishment by the United Kingdom of a new protected marine area (PMA) network between now and 2012, pursuant  to Directive 2008/56/EC of 17 June 2008 (termed the Executive Directive for "marine environment strategy"), seemed to me to exceed the competence of the JRC alone, given the difficulties that it raises. 
This is not because another JRC will also be concerned with the consequences of the establishment of this new PMA network (i.e. the North Sea JRC, and possibly perhaps the LD CCR), but because: 
· the procedure of establishment of this new PMA network (the objectives  of which seem more general than that which is being established under the N2000 areas - note: without  it being easy always to understand why a PMA that will be proposed under Directive 2008/56/EC, was not proposed under Directives 1992/43/EEC or 1976/409/EEC) demonstrates a potentially serious deficit of governance with regard to the fishing fleets operating in British waters but not flying the British flag; 
· it should be feared, more generally, that the fishing management measures that the British government will suggest (Cf. Article 15 - Directive 2008/56/EC) to the Council of Ministers responsible for fishing to adopt to confer reality on the PMA that it will define at the end, will harm or contradict the consistency of the fishing management measures adopted under the CFP. 
More precisely: 

· The deadline constraints for the establishment of a "coherent PMA network" imposed by Directive 2008/56/EC, seem to have led the British government to draw up an agenda for the consultation of stakeholders; it is considered that this will lead to a first definition of the locations and perimeters of the PMA, which will be subject at a later date to a public consultation, which leaves little room for a real consultation on these locations and perimeters (Cf. enclosed letter from the JRC to DEFRA and its answer). The trade deficit to which this forced agenda will lead, will be further increased with regard to non-British interests: 1° by late establishment of contact with the organisations representing the interests of non-British fishermen (note: in France, the JNCC, which is the British agency responsible for the development of the plan for this PMA network, did not contact the French fishermen until a few days ago, while all information on the location and nature of French fishing activities of fishing in British waters should be communicated within a few weeks, otherwise there is a danger that it will not be considered), 2° by the obstacle of the language of the consultation with which the stakeholders must comply (note: English), and the location of the consultation, which is privileged (note: on British soil); 
It is therefore to be feared that no real consultation of non-British fishermen could take place, and that the arbitration to be conducted for the definition of the PMA, which will take account of socio-economic interests, ignores completely or partly the matters relating to fishing from ships that do not fly the British flag. 
· The implementation of Directive 2008/56/EC is the individual responsibility of each Member State; this need to act on the scale of waters that fall within their jurisdiction only can only undermine the consistency of conservation measures that can often only be envisaged on a broader scale, at least on an "ecosystemic" scale not consistent with the delimitation of the various jurisdictions, and therefore with the coherence of the management measures adopted under the CFP. One can only fear that the current process, rather than solving the potential judicial conflicts, will exacerbate them, and in addition not encourage any harmonious integration of environmental concerns in the CFP. This fear  seems all the founded to me as nothing, if the example of the implementation of Directive 2008/56/EC at British level is taken, is done to request an expertise to relocate the issues in an overall "ecosystemic” context upstream (such as the expertise that the ICES is trying to develop). 

The difficulties that I have mentioned are not due, in my opinion, to the specific choices of the British administration and Government, which to my knowledge are the first to try to subscribe specifically to the undertakings shown in Directive 2008/56/EC; rather, they arise because this Directive takes no account of the multi-jurisdictional dimension, or of the fishing activities that take place in the Community waters, or of marine biodiversity. 

Undoubtedly the same difficulties will appear when other Member States try in their turn to subscribe to the undertakings shown in Directive 2008/56/EC. 
In view of the above, it therefore seems to me necessary for the CCPA to tackle as soon as possible the questions of governance and of guarantee of consistency with the CFP, as raised by the implementation of Directive 2008/56/EC. 
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