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1. The coastal State exerCIses over the contmental shelf soverelgn rights for the
purpose of exploring it and exploiting'its natural resources.

2. The rights referred to in paragraph 1 are exclusive in the sense that if the
coastal State does not explore the continental shelf or exploit its natural
resources, no one may undertake these act|V|t|es without the express consent
of the coastal State.
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3. The rights of the coastal State over the continental shelf do not depend on
occupation, effective or notional, or on any express proclamation.
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Biological Diversity ™

Article 1. Objectives

The objectives of.this Conventioﬁ, to be pursued in accordance
with'its relevant provisions, are the conservation of biological
diversity, the sustainable use of its components and the fair and
equitable sharing of the beneflts arising out of the utilization of
genetic resources, including by appropnate access to genetic
resources and by appropriate transfer of relevant technologies,
taking into account all rights over those resources and to
technologies, and by appropriate funding.
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: | ! Adopted in Nagoya
VLPPRNN  October, 29th 2009
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BN Signed by 92 Contracting Parties

Ratified by 4 Parties
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(d) the con,serva‘tion ’F‘E‘)f[mafine- biological
resources under the common fisheries policy;
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Access to MGR is not included

© Bruno Ribeiro



lI.- Public consultation on the

‘Nagoya Protocol

PUBLIC CONSULTATION
PROTOCOL om( CESS 1
SHARING OF BENEFITS ARISIR
BIOLOGICAL DIVERSITY .
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~From 24/10/2011 to 30/12/!2011

.Questionnaire on the best way to benefit from ABS
|egislation *L
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43 responses
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s ldentification:

is bulldmpotentlal “Babel '[Qw%verburdgn, o 5
2. Only |mportant campames have er‘llfugh time and resources to devote to

bilateral negotlatlon or to comply ith national rules

3. Itis not national borders that dlctqte the presence or absence of organisms
nor their properties but the ecosystems and environment.

4. . ABS regulatory framework mamly focuses on monetary incentive schemes
that imperfectly integrate other b'r'baﬂerfsomal values associated with the
use and exchange of genetic resources, such as biological diversity
conservation or.sustainable use of genetic resources.
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Norw%an Marlne Resourcewrand :
(2009) ..~ & - e

3. Access in the UK'is O E Y covere'd by laws addressing property, trespass
~  andintellectual property and regulatlons applied to protected areas

4. Specific ABS regulations in one outermost region (French Guyana for the
area of the National Park) and in one OCT (South Provmce in New

Caledonia) e

Australian example ;,,- ML\

6. Belgium Contractual arrangemenjss 1{0]4 éccesé to GRs (generally
confidential)
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his™ area isiinegotiating nmm@[m
approachesprcheck points and procedures where possible, that
facilitate exchange within the EU Harmonisation should be at the
procedural and reporting levels. It should be left to nations to what
extent they put in place legislative requirements.

“New procedures or an adjustmerlt. of the existing ones will probably
be necessary, but not new structures or institutions

Mutual checkpoints at European “level - could be seen as
opportunities to facilitate relationships and mutual understanding
between providers and users. |

The measures main induce EU cooperatlon but never impose EU

rules equal to all states. 0 Bruag Ribeiro
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Communication, 23/10/2003) ~
. o "-'R'é“tlfi"cation by ”member States will:
X 1.. require new EU legislation
2. Affect EU legislation

3. Be in conflict with the EU Treaty
e - (Note of the Commission, 06/10/2010)
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EU common approaches
Uniform or harmonious might enhance compliance with ABS
legislation and there might be possibilities of designating some EU
institutions as checkpoints

Koester, Veit (2012) o Y - Sl
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EU common approaches

Simplicity Homdgeneity Rapidity
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