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Legal framework:  

United Nations Convention on the Law of the Sea 

 

 



Article77 

Rights of the coastal State over the continental shelf 

 
1. The coastal State exercises over the continental shelf sovereign rights for the 
purpose of exploring it and exploiting its natural resources. 
 
2. The rights referred to in paragraph 1 are exclusive in the sense that if the 
coastal State does not explore the continental shelf or exploit its natural 
resources, no one may undertake these activities without the express consent 
of the coastal State. 
 
3. The rights of the coastal State over the continental shelf do not depend on 
occupation, effective or notional, or on any express proclamation. 
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Legal framework:  
Convention on  
Biological Diversity 

 

 

 
Article 1. Objectives  
 
The objectives of this Convention, to be pursued in accordance 
with its relevant provisions, are the conservation of biological 
diversity, the sustainable use of its components and the fair and 
equitable sharing of the benefits arising out of the utilization of 
genetic resources, including by appropriate access to genetic 
resources and by appropriate transfer of relevant technologies, 
taking into account all rights over those resources and to 
technologies, and by appropriate funding. 



Adopted in Nagoya  
October, 29th 2009 
 
Signed by 92 Contracting Parties 
  
Ratified by 4 Parties 

 



Lisbon Treaty 

Article 3 (exclusive competences) 

… 
(d) the conservation of marine biological 
resources under the common fisheries policy; 

 

Access to MGR is not included 

 



 

 

From 24/10/2011 to 30/12/2011 

Questionnaire on the best way to benefit from ABS 
legislation 

43 responses  

PUBLIC CONSULTATION ON THE IMPLEMENTATION AND RATIFICATION OF THE NAGOYA 
PROTOCOL ON ACCESS TO GENETIC RESOURCES AND THE FAIR AND EQUITABLE 
SHARING OF BENEFITS ARISING FROM THEIR UTILIZATION TO THE CONVENTION ON 
BIOLOGICAL DIVERSITY 



 

EFPIA (pharmaceutical) 

EUROPABIO (bio industry) 

EFCI (cosmetic) 

FEBEA (beauty and wellness) 

Hungarian Intellectual Property Office 

Justice and Environment (Law) 

Leibniz Institute DSMZ (public service collection) 

 

 

Netherlands Biotech Industry Association 

NOVARTIS (health and wellbeing) 

Pierre Fabre Laboratoires 

Ministry of Environment of Norway 

Union for Ethical Bio trade 

University of Azores 

 

 



 

 
1. Different legislation would impose a huge workload on applicants and set 

up limitations for intra-EU-commerce. Non enough co-ordinated legislation 
is building potential “Babel Tower” . Overburdening administrative work. 

2. Only important companies have enough time and resources to devote to 
bilateral negotiation or to comply with national rules 

3. It is not national borders that dictate the presence or absence of organisms 
nor their properties but the ecosystems and environment.  

4. ABS regulatory framework mainly focuses on monetary incentive schemes 
that imperfectly integrate other broader social values associated with the 
use and exchange of genetic resources, such as biological diversity 
conservation or sustainable use of genetic resources.  

 

 

 

 



 
Examples of implementation mechanisms: 
 
1. Bonn Guidelines and sector specific approaches can be utilised as tools in 

the implementation of the Nagoya Protocol.  

2. Norwegian Marine Resources Act (2008) and The Nature Diversity Act 
(2009)  

3. Access in the UK is generally covered by laws addressing property, trespass 
and intellectual property and regulations applied to protected areas 

4. Specific ABS regulations in one outermost region (French Guyana for the 
area of the National Park) and in one OCT (South Province in New 
Caledonia)  

5. Australian example 

6. Belgium Contractual arrangements for access to GRs (generally 
confidential)  
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