	[image: image1.wmf]
	EUROPEAN COMMISSION
DIRECTORATE-GENERAL FOR MARITIME AFFAIRS AND FISHERIES 
Resources 



Summary record of the meeting of working group IV (general questions) of the Advisory Committee for Fisheries and Aquaculture
8 March 2010
	Participants:
Europêche: Mr GONZÁLEZ GIL DE BERNABE (Chairman), Mr MORRISON (Malcolm), Mr WICHMANN
Cogeca:    Mr BRINATI, Mr BRECKLING
ETF:         Ms ROUX
EAPO:     Mr SUÁREZ LLANOS

FEAP:     ---
EMPA:
  Ms GÉLARD
AIPCE:    Mr PASTOOR, Mr MORRISON (Cliff)
CEP:        --- (Vice Chairman)
NGO (development):     Mr GARCIA ALLUT
NGO (environment):      Mr ECKESKOG
NGO (consumers):         Mr GODFREY
STECF:
    Mr HATCHER
Banking:                         --
MERIDIAN PRIME:     Ms GRIEVE
Observers: Ms RODRÍGUEZ PEREITA (AIPCE), Mr KNIGGE, Mr YVERGNIAUX, Mr O'RIORDAN, Ms GUELE, Ms GOREZ, Ms ANGELINI, Ms GAUDIN, Ms LEE (NGOS)
Secretaries-General:
Ms MARTÍNEZ (Europêche/Cogeca), Ms VICENTE HERREA (AIPCE/CEP),  Ms SPERA (ETF), Mr BROUCKAERT (AEOP), Mr HOUGH (FEAP), Mr GUILLAUMIE (EMPA)
Commission:
 Mr WIELAND, Ms CASBAS, Mr COURCY, Ms KRYSINKA, Mr SMATKO, Ms OLIVOS,  Mr TOKARSKI, Mr LINDEBO, Mr CUEFF, Mr VÁZQUEZ ÁLVAREZ, Mr FERNÁNDEZ, Mr VERGINE, Mr NOAKSSON (DG MARE)
ACFA secretariat: Ms DIACONESCU, Ms RUIZ MONROY


1. ADOPTION OF THE AGENDA AND THE MINUTES OF THE LAST MEETING
The agenda was adopted subject to a change in the order of the items. The previous meeting of this group had been held in 2008 and the minutes had been distributed to the participants at that time. As no comments had been received, the minutes were considered as approved.
2. state of play of implementation of the iuu regulation in the member states

The Commission representative (DG MARE) gave an overview of the state of play of the implementation of Council Regulation (EC) N° 1005/2008, which entered into force on 1 January 2010. He said that the Commission had organised several information campaigns and training programmes in third countries in the course of 2009. As a result of this, the Commission had accepted notifications of competent authorities from 83 countries and overseas territories trading with the Union, which meant that nearly 100 % of the imported volume, based on previous figures, was currently covered. One crucial point was the notification from Russia which, after several demarches on the part of the Commission, had not been received until recently and had been accepted on 19 February 2010. He emphasized that the IUU Regulation does not allow retroactive validation of catch certificates for fishery products caught before the date of acceptance of the notification. This statement prompted some participants, whilst recognizing the lack of legal basis for retroactive validation, to ask the Commission to be flexible in the implementation of the Regulation in respect of Russian fish caught by vessels owned by joint-venture companies or on the grounds that Russia was implementing the NEAFC Port control scheme. In this context, he recalled that the NEAFC Scheme of Control and Enforcement was not recognised as a RFMO catch certification scheme that would meet the requirements of the IUU Regulation. He added that this information had been in the public domain since the adoption of Commission Regulation 1010/2009 of 22 October 2009 which, pursuant to Article 13 of Regulation 1005/2008, laid down the list of recognised RFMO certification schemes. 

He also pointed out that too many certificates were being validated because  full use was not being made of the possibilities offered by Regulation 1005/2008, in particular Article 12 (3) thereof ("a single catch certificate may be validated for one consignment, irrespective of the number of vessels flying the same flag involved in this operation"). This situation was causing difficulties for operators and authorities. In order to reduce the administrative burden on EU operators, the Commission had already reminded MS and third countries that they must implement the catch certification scheme in full. 

The Commission representative also informed the group that, in addition to the two implementing Regulations already adopted (1010/2009 and 86/2010), the Commission was working on two further drafts, one for the EU IUU vessel list and another to include three agreed records with third countries and to update the list of excluded products. 

In response to questions, he said that, with the exception of the documents required under the IUU Regulation (lists of notified competent authorities), the other documents published on the website were for information purposes only. He also said that the questions and answers relating to retroactivity for Russian catches had been initiated by operators, either directly or indirectly. Nevertheless, the Commission might consider publishing a summary document for information, which would confirm the non retroactivity.  

3. Lisbon treaty and relationship with the european parliament

The Commission representative (DG MARE) explained the implications of the Lisbon Treaty for the CFP and the co-decision procedure. In summary, he said that from now on the legislative procedure in the field of fisheries would be the ordinary legislative procedure (co-decision). This means the joint adoption by the European Parliament and the Council (on an equal footing as co-legislators) of regulations related to the common fisheries policy following a proposal from the Commission. The Commission would continue to exercise its exclusive prerogative of legislative initiative and would have a role in the process at the first and second readings (to defend its proposal and facilitate negotiations) and at the conciliation stage (to mediate between the EP and the Council).  It was to be expected that the adoption of procedures would be a fairly lengthy process and that the European Parliament would test its new powers, making it likely that few deals would be reached at first reading. For this reason, it was necessary to draw up a strategic timetable of legislative initiatives, as well as the structure of the initiatives. A new communication style to involve the European Parliament also had to be developed. 

He also informed the group about the new system of vertical decentralisation (which changed the current Comitology system) in which the Commission had a) delegated powers to supplement/amend non-essential elements of legislative acts, and b) implementing powers where there was a need for uniform implementation, with respect to exceptions to the Co-decision procedure (mainly Art. 43(3), which confers exclusive competence on the Council for the adoption of measures on fixing prices, levies, aid and quantitative limitations and on the fixing and allocation of fishing opportunities; these powers would include all measures that were inextricably or functionally linked to the fixing of fishing opportunities).  

In response to questions from some of the participants, he said that the Plenary of the EP and the Council of Ministers would jointly approve the CFP reform at the end of the legislative procedure and that the issue of whether this procedure was finished at the 1st or 2nd reading or at the conciliation stage would depend on the quality of the Commission's proposals. In this context, he emphasized that the Plenary of the EP could change any decision previously taken ("trilogues"). He added that the early involvement of the EP in the preparatory phase of the legislative act (consultation of stakeholders, impact assessments, etc.) should be analysed (there was no provided for this in the Treaty, but it might be possible if all players agreed to it).
4. subsidies and alternative options to the eff 

The representative of EMPA presented some personal reflections on the matter of shellfish for the seminar on structural policy and alternatives to the EFF which was due to be held in Brussels (Annex 1). He called for aquaculture to be given a bigger role generally in a future EFF, in terms of both intensive and extensive farming.

The representative of EUROPECHE and ex-chairman of the ad-hoc group of ACFA on the CFP Reform reminded the Commission of a series of upcoming draft Regulations and made a plea for policy coherence. He drew attention to the chapter on structural policy in the ACFA's Opinion on the Green Paper. From a personal viewpoint, he felt that the sector should move away from fleet support towards management approaches that were more rights-based. 

The Commission representative (DG MARE) confirmed that the seminar would be held on 13 April 2010 and announced that invitations to ACFA, RACs, MS, etc would be sent out once the programme for the seminar had been finalised. He reminded the group that the new Regulation would have to be adopted under the ordinary legislative procedure (codecision). He thanked EMPA and ACFA for their contributions and noted that most of the concerns expressed by the sector, as well as various choices that would be proposed by the Commission, were due to be discussed in the upcoming seminar. 

Some participants were concerned at the fact that the Commission was also organising two seminars in Madrid, on 14 and 15 April, as this would make it difficult for them to attend all three events. There was also a call for more trans-national and regional approaches to be taken in respect of collective actions. The NGOs asked whether the ex-post FIFG reports would be distributed before the meeting. FEAP considered that it was important to maintain the balance between small and large farmers’ companies, in order to ensure the competitiveness of the aquaculture sector in a socio-economic environmental framework and to reflect the migration of young people from the country to the big cities. For the AIPCE the method of awarding subsidies should be redefined in order to avoid distortions of competition. The Chairman added that the discussions on future structural policy should include training in the fishing sector. 

5. study on "environmental and social criteria for allocating access to fisheries resources"

The representative of MERIDIAN PRIME presented the report which had been commissioned by the Pew Environment Group on behalf of OCEAN2012, to analyse the potential for establishing criteria for access to, and allocation of, fisheries resources that favoured people, organisations or communities who might contribute to the overarching environmental and/or social objectives of a reformed CFP. She provided an overview of the ten case studies presented in the report (http://www.ocean2012.eu/resources/view/id/15116?download=true) and said that six of the ten cases were typical examples of fisheries in EU Member States, while the four remaining cases presented fisheries in other regions of the world. In addition, each case study had been selected to demonstrate a variety of approaches, frameworks or processes resulting in access to fisheries resources based upon either environmental or social considerations or both. 
The representative of the Development NGOs informed the group about the pilot project being carried out in Cedeira (Galicia) involving the joint management of fishing resources by fishermen and public legislators.
6. debate on the definition of small-scale and coastal fisheries under the cfp
The representative of EUROPECHE summarised the document "Reflections on the definition to be given to small scale coastal fisheries in the context of the CFP" which had been drawn up jointly by EUROPECHE/COGECA and the Development NGOs, and presented at the meeting held on 25/2/2010. He took the view that the document needed to be updated after this meeting.

The Development NGOs believed that it was necessary to define the objectives before discussing a definition of SSF. It was suggested that it should be treated as a "sustainable system of production", and that ethical criteria should be added to the table of parameters. The Environmental NGOs proposed including the type of gear as an additional factor. However, the ETF preferred to opt for a simplified table and suggested the possibility of a study combining the characteristics of the different fisheries (SSCF, LSF, and Intermediate) in each MS and selecting the common factors for each fishery/MS as definition parameters. EMPA asked that the definition of parameters should be relevant to the shellfish vessels if it was not possible to exclude them from the fishing vessels definition. EAPO explained why it was not in favour of a different management regime for small scale fisheries.

The Commission representative (DG MARE) acknowledged the need to set objectives before deciding on a definition of SSCF. He explained why it been necessary to revise the current definition of SSCF (12 m Loa and not using towed gears) and recalled that the current threshold effect generated by this definition had been criticised for creating safety problems on board vessels which were close to the 12 m length limit. He agreed that it was necessary to draft a definition based on a range of objectives, i.e. socio-economic (development of fisheries dependant areas), environmental (impact on stocks and fishing grounds as well as the carbon footprint of fishing activities) and cultural (tradition and tourism), and he pointed out that it was in the common interest to protect fishing activities of the current SSCF, which represented 80% of all EU vessels in number, 65 % of fishers’ jobs. He suggested that the definition should be one that was simple and able to be monitored, but it should also include a number of criteria to avoid undesirable threshold effects. He said that SSCF wanted to be protected against the concentration of fishing rights resulting from the reform of the CFP and against incursions of bigger vessels into their fishing grounds. He thanked the participants for their comments and encouraged ACFA to update the document on the basis of both the outcome of the workshop held by the Commission on 25 February, and the exchanges of views which had just taken place.

The Chairman invited the organisations to send their contributions to the Secretariat. EUROPECHE would be the rapporteur. The new document might be presented to the ACFA Plenary in May.
7. implementation of the control regulation

The Commission representative (DG MARE) pointed out that the new Control Regulation entered into force on 1/1/2010 except for certain articles which would either enter into force on 1/1/2011 or when the relevant implementation rules would have been adopted. He added that to ensure coherence, it had been decided that these rules were included in a single implementing regulation, which was currently in internal consultation. He gave an overview of the new Control Regulation and said that control and inspection would be based on a systematic risk analysis approach. Inspection procedures would be standardised and harmonised for every stage in the chain, including transport and marketing. The Commission representative explained some of the main aspects of this Regulation, such as the introduction of a points system for serious infringements, the possibility for Commission officials to carry out inspections on their own initiative without prior notification, the simplification and reduction of administrative burden by using the electronic logbook. He also described the extended tasks of the Community Fisheries Control Agency (CFCA). 

Schedule: Discussions would be held in Brussels during the months of April, May and July. The document and the possibility of setting up a task force for administrative simplification and implementation of the rules would be discussed at a special meeting with MS on 25 March. 
Replying to questions from the participants, the Commission representative said that there had been no harmonisation of electronic logbook software in MS to date. The Commission would try to make headway on this issue for future applications. He indicated that the licence holder was the person responsible under the points system and that administrative sanctions had been harmonised as a result of the points system. The Commission would try to apply this harmonisation throughout the European Union.  He added that the Commission was still analysing how the task force for simplification would operate in the future. He also said that the implementation of the logbook might mean a 50% reduction in MS administrative costs. He explained that one of the new tasks of the CFCA would to harmonise the inspections and that this would be partially done by means of implementing rules. Training of inspectors and elaboration of a common curriculum were also tasks of the Control Agency.
8. port state control: progress report on the ratification and provisional implementation by the eu of the un agreement on port state measures to prevent, deter and eliminate iuu fishing

The representative from the Commission (DG MARE) said that the EU had already signed the agreement which was in the process of being concluded. He noted that the proposal for a Council Decision on the approval of the Agreement and the proposal on its provisional application were due to be adopted by the Commission as soon as the Commission services had verified that all implementing rules were actually in place. He added that, since the implementing rules appeared to be already in place in the EU (IUU and Control Regulations), the EU could provisionally apply the Agreement before it entered into force.
9. The work programme of dg mare
The Secretariat had already distributed a provisional work programme for DG MARE in electronic form on Thursday, 4 March. She reminded the group that this programme had not been yet adopted by the Commission and that it had been provided for information purposes only. She emphasized that its contents could not be taken as a political commitment from the Commission, which could not be held responsible for any use made of the information contained therein. She added that the programme might be adopted by the end of March and proposed that the discussion of the programme be postponed until the next Plenary in May. However, the Secretariat would provide a summary of the meetings of the CFP and the CMO reforms scheduled in 2010
 and a list of the issues that had been earmarked for consultation with ACFA and RACs
. In addition, she informed the meeting that the Commission intended to hold a meeting around July 2010 with stakeholders, MS, other institutions and journalists in order to present the scientific advice. Invitations to these events would be sent out once the dates had been confirmed.

10. other business
None

The chairman closed the meeting.
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� CFP Reform: Meetings in Brussels:  13 April - EFF. Week of 19 April – Discards; Week of 26 April – External Dimension; July – CFP Reform in general. Meetings co-organised with Spanish Presidency: 2/3 May, La Coruña – future orientations.


CMO Reform: Meeting in Brussels: Quality of fishing and aquaculture products, date to be confirmed. Meetings co-organised with the Spanish Presidency: 14 April, Madrid – Promotion of fishing and Aquaculture products; 15 April, Madrid – Supply of fishing and aquaculture products


Week of 19 April, Brussels: 


� Consultations: Fishing Opportunities (it would be launched probably in May), Regulation on Technical Measures and proposed amendment of Regulation 1185/2003 (Shark finning regulation) (both of them were expected to be launched in the second quarter of 2010). 
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